RIDER TO REGULATORY AGREEMENT (HUD 92466-NHL)

Attached to and Incorporated in the

Regulatory Agreement between 

_________________ and the

Federal Housing Commissioner dated as of _______, 2008

This Rider, attached to and made a part of the captioned Regulatory Agreement, amends and supplements the Agreement as follows:

1.  Adds as a new Section 16 applicable to _______________ Accounts Receivables (AR) Financing:

(16)  (a)Lessee is permitted to pledge its health care accounts receivable to an Accounts Receivable Lender in a manner approved by the Commissioner.  To evidence this requirement, Lessee has entered into an Intercreditor Agreement and Rider to Intercreditor Agreement with the AR Lender, HUD Mortgagee, and Landlord in a format approved by the Commissioner and agrees to comply with its terms. 
MAY ALSO NEED TO ADD FOLLOWING PARAGRAPH DEPENDING ON WHETHER MORTGAGEE IS ABLE TO GET A DEPOSIT CONTROL AGREEMENT FOR LESSEE’S GOVERNMENT ACCOUNTS RECEIVABLE

(b)  The accounts receivable loan documents between the AR Lender and Lessee (the “AR Loan Documents”) include a deposit account control agreement (the “Control Account Agreement”) by and among AR Lender, Lessee and Lessee’s depository bank (the “Depository Bank”), and into which Lessee’s accounts receivable are deposited.  Lessee hereby covenants and agrees with the Commissioner as follows:  Upon the “indefeasible payment in full” (as defined in the Intercreditor Agreement) of the AR Lender named in the Intercreditor Documents, and provided Lessee does not substitute or replace its existing AR Lender with a new accounts receivable lender (in which event the provisions of the first paragraph of this Section 16 shall apply), Lessee shall promptly enter into and shall cause its Depository Bank to enter into a control deposit account agreement with Mortgagee and HUD, as secured parties, and containing substantially the same terms as the Control Account Agreement.

