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Linda C. Drake, Esq.

Legal Aid Bureau, Incorporated
29 West Susquehanna Avenue
Suite 305

Towson, Maryland 21204-5201

Dear Ms. Drake:

This is in response to your Decenber 2, 1991 Freedom of
Information Act (FO A) appeal. Your initial request was for
information pertaining to the Lakecrest Apartnents.

Specifically, you requested the racial conposition of the

subsi di zed units and the racial conposition of the Lakecrest
conplex. On Cctober 31, 1991, M. James S. Kelly, Acting Freedom
of Information Liaison Oficer, Baltinore Office, provided you
with information describing the Departnent's subsidy to Lakecrest
Apartnments and information pertaining to the nunber and | ocation
of subsidized units. M. Kelly further indicated that his office
did not have any current figures pertaining to the racial
conposition of the apartnent conplex or the subsidized units.
Your appeal asserts that this information is contained in

par agraph 9(a) of HUD Form 50059, Owner's Certification of
Conpliance with HUD s Tenant Eligibility and Rent Procedures.

Your appeal does not specify the purpose of your request.

| have determined to wi thhold HUD For m 50059 under
Exemption 6 of the FO A

Under the FO A and our inplenenting regulations, HUD will
nake avail able, subject to certain limtations, identifiable
records and docunents. However, the infornmation which you seek
is not included in the Agency's conputerized system of records,
fromwhich the information could be extracted. Obtaining this
i nformati on woul d require a manual search, manually extracting
i nformati on from approxi mately 200 fornms and docunents, and then
devel opment of a separate record. This action is not nmandated by
the FO A and the Agency is not required to create or make such
records in response to a FO A request.

Pursuant to Exenption 6 of the FOA 5 U S.C. 552 (b)(6),
| have al so determ ned not to rel ease HUD Form 50059 for each
subsi di zed unit occupant of the Lakecrest Apartnents. Exenption
6 authorizes the withholding of information contained in
"personnel and nedical files and simlar files", the disclosure
of which would constitute a clearly unwarranted invasi on of
personal privacy. See United States Departnent of State v.



Washi ngton Post Co., 456 U.S. 595, 598 (1982). The U.S. Suprene
Court in Washington Post Co. held that the term"simlar files"

woul d be interpreted broadly to enconpass any information "which
applies to a particular individual" regardl ess of the | abel of
the file in which the information is contained. 456 U S. at
601-602. Information contained in personnel, nedical or simlar
files may be withheld if its disclosure would violate the

i ndi vidual's personal privacy. This deternination requires a

bal ancing of the public interest in disclosure of the
information, if any, against the invasion of privacy resulting
fromdisclosure. See Washington Post v. Departnent of Health and
Hurmman Services, 690 F.2d 252, 258 (D.C. Gr. 1982); Departnment of
the Air Force v. Rose, 425 U.S. 352, 372-373 (1976).

HUD Form 50059, Omner's Certification of Conpliance with
HUD s Tenant Eligibility and Rent Procedures, contains
consi derabl e personal information about the tenant, including
Soci al Security nunber, sex, race, age, place of birth, fanly
conposition, total famly net assets and incone and type of
financial relief received. Release of this personal information
woul d constitute a substantial invasion of privacy.

It is well established that an individual's name and address
are protectable private information. See Anmerican Federation of
CGover nent Enpl oyees, AFL-CI O Local 1923 v. United States
Department of Health and Human Services, 712 F.2d 931, 932 (4th
Cr. 1983); Wne Hobby USA, Inc. v. US. Internal Revenue
Service, 502 F.2d 122 (3rd Cir. 1974). Furthernore, given the
hi ghly personal nature of information that can be obtained by a
Soci al Security nunmber, it has been consistently held by courts
that release of Social Security nunbers constitutes a clearly
unwar rant ed i nvasi on of personal privacy within the meani ng of
Exenption 6. See Swi sher v. Departnent of the Air Force, 495 F.
Supp. 337 (WD. M., 1980); E. I. duPont de Nenours and Co., V.

Fi nkl ea, 442 F. Supp. 321 (S.D. WVa. 1977). See also, Rura
Housing Alliance v. Departnent of Agriculture, 498 F.2d 73, 77
(D.C. GCir. 1974) which pertains to files containing "information
regarding marital status, legitimcy of children, nedica
condition, welfare paynents, etc." determned as "simlar files"
wi thin the neani ng of Exenption 6.

It is nmy determination under the balancing test that the
above described personal privacy information should be withheld.
Moreover, | do not find an overriding public interest for
di scl osure of the tenants' personal information. See United
States Department of Justice v. Reporters Conmittee for Freedom
of the Press, 489 U.S. 749 (1989) (hereinafter "Reporters
Conmittee"), which establishes a franework for anal yzing the
public interest under Exenption 6. According to that franework,
only the furtherance of FO A's core purpose of informng citizens

about "what their government is up to" can warrant the rel ease of
i nformati on over and above protection of individual's privacy
interests. Reporters Conmittee, 489 U S. at 772-772



Accordingly, | have determned to affirmthe w thhol ding of the
i nformati on under Exenption 6 in order to protect individuals'
right to personal privacy. | have al so determ ned, pursuant to
24 CF.R 15.21, that the public interest in assuring the
personal privacy of individuals mlitates against rel ease of the
i nformati on.

Pl ease be advised that you have a right to judicial review
of this determination under 5 U.S.C. 552(a)(4).

Very sincerely yours,

C.H Abright, Jr.
Princi pal Deputy General Counsel

cc: Peter Canpanella, 3G
Yvette Magruder



