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January 13, 1992

Ms. Patricia A Brent

Washi ngt on Docunent Service, Inc.
450 Fifth St., N W

Suite 1110

Washi ngton, D.C. 20001

Dear Ms. Brent:

This is in response to your Freedom of |Information Act

(FO A) appeal dated Novenber 8, 1991. 1In a letter dated
Sept enber 24, 1991, you requested 10 categories of docunents
relating to lenders participating in the Property |nprovenent
Loan Programunder Title | of the National Housing Act, 12 U S.C

1703 et seq. Your request was granted in part in a letter dated
Oct ober 11, 1991, issued by the Executive Secretariat (FOA
Control No.: FI-272870A). The Executive Secretariat denied itens
1, 2, and 9 of your request under Exenption 8 of the FOA  These
items involved the foll ow ng docunents:

1. any reports, menoranda or other docunents identifying
the 20 lenders with the | argest aggregate vol une of
| oans insured by HUD pursuant to the Title | Program
for each of the years 1983, 1984, 1985, 1986, 1987
and 1988.

2. any reports, nenoranda or other docunents identifying
those lenders participating in the Title | Programthat
had the hi ghest aggregate dollar amount of insurance
claimdenials for each of the years 1983, 1984, 1985,
1986, 1987 and 1988.

9. any reports, nenoranda or other docunents that set forth
those I enders participating in the Title |I Program whose
i nsurance coverage reserve account for insurance clains
made under the Title | Programwas exhausted during the
peri od between 1983 and 1988.

| have determined to affirmthe w thhol ding of docunentation
pertaining to itens 2 and 9 of your request under Exenption 8 and
to reverse the initial denial of item1 of your request.

| amaffirmng the withhol ding of docunments under itens 2
and 9 of your request because insurance claimactivity and
reserve account solvency are neans by whi ch the Departnent
nonitors a lender's performance on its Title | |oan portfolio.
To disclose this infornmation would conprom se the Departnent's



ability to effectively supervise the lender's operation, in
contraventi on of our statutory mandate.

Under Title | of the National Housing Act, financia
institutions are approved to originate and service Title
property inprovenment and nanufactured home | oans in accordance
with a Contract of Insurance with the Departnment. (See
24 CF.R 201.1). An approved financial institutionl
originates and services Title | loans, reports these |oans to HUD
for insurance coverage, and receives insurance benefits on its
| osses on defaulted | oans in exchange for the payment of
prem umns.

Exemption 8 of the FOA 5 U S. C. 552(b)(8), covers matters
that are "contained in or related to exanm nation, operating, or
condition reports prepared by, on behalf of, or for the use of an
agency responsi ble for the regul ati on or supervision of financia
institutions."

Under HUD s supervisory authority with respect to the
Title | Program (see 24 CF.R 201.43), the Department may
i nvoke Exenption 8 to withhold information about, or related to,
the condition and operations of financial institutions involved
inthe Title | Program Al records concerning a financia
institution's condition and operations and in the possession of a
Federal agency responsible for the regul ation or supervision of
the financial institution can be w thheld under the exenption
McCul l ough v. FDIC, 1 GDS 80,194, at 80,495 (D.D.C. 1980).

Under 24 C.F.R 15.21 | have determned that the public
interest in protecting effective HUD supervision of Title
lending institutions nmilitates against rel ease of the wthheld
i nf ormati on.

| amreversing the denial of item1 of your request,
pertaining to information identifying the 20 lenders with the
| ar gest aggregate vol unme of |oans insured by the Departnent,
under the Title | Programfor the period 1983 to 1988, since
identification of the lenders will not adversely inpact the
Departnent's responsibilities regarding the supervision of |ender
oper ati ons.

1The term"financial institution" under Exenption 8 is not
[imted to depository institutions. See Public Ctizen v. Farm
Credit Administration, C A No. 90-5290 (D.C. Gr. 1991).
Mort gage | enders participating in the Governnent Nationa
Mort gage Associ ation's Mrtgage-Backed Securities Program are
“financial institutions" under Exenption 8. Barron Financial
Goup v. HUD, CA No. SA CV 91-95-GT (RWR) (C.D. Calif. 1991).



| am providing a copy of this decision to the Title
I nsurance Division of the Ofice of Manufactured Housing and
Regul atory Functions and directing that they i mediately provide
you with the information pertaining to item21 of your request.

You have the right to judicial review of this determ nation
under 5 U.S.C. 552(a)(4).

Very sincerely yours,

Shell ey A Longnuir
Deputy Ceneral Counse



