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MEMORANDUM TO.  Bruce S. Al bright, Assistant General Counsel
Hone Mortgage Division, GHH

FROM Carole W W] son, Associate General Counsel for
Equal Qpportunity and Administrative Law, GM

SUBJECT: Applicability of Exenption 6 of the Freedom of
Information Act and the Privacy Act to the Nanes of
Mort gagors Wt h Forbearance Agreenents

This is in response to your menorandum dated Cctober 31
1991 pertaining to a portion of a request from Senator
Quentin Burdick. Senator Burdick is requesting a |legal opinion
as to whether his constituent can obtain the names of nortgagors
wi th forbearance agreements for the purpose of contacting themto
di scover the details of these agreenents.

In ny opinion the nanes of the nortgagors are protected from
public discl osure under Exenption 6 of the Freedom of Information
Act (FO A) and the Privacy Act.

Exemption 6 of the FOA 5 U S. C.  552(b)(6), exenpts from
di sclosure information which (1) is contained in personnel
medi cal and simlar filesl and (2) would constitute a clearly
unwarr ant ed i nvasi on of personal privacy. The degree to which
di scl osure woul d constitute a "clearly unwarranted" invasion of
personal privacy is determ ned by bal ancing the public interest
in the release of the information against the privacy interests
of the individual.

Di scl osure of the information requested here, i.e., the
nanes of nortgagors with forbearance agreenents, would revea
personal information concerning the financial situation of these
i ndi vi dual s, which could be highly enbarrassing. The agreenents

1The U S. Suprene Court in United States Departnent of State
v. Washington Post Co. has held that the term"sinmlar files"
should be interpreted broadly to enconpass any information "which
applies to a particular individual" regardl ess of the | abel of
the file in which the information is contained. 456 U S. 595,
601- 602 (1982).
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thensel ves are not available to the public and are contained in a
Privacy Act system of records.

| do not believe the disclosure of the names of nortgagors
wi th forbearance agreements is a sufficient "public interest”
under United States Departnment of Justice v. Reporters Conmittee
for Freedom of the Press, 489 U S. 749 (1989) (hereinafter
"Reporters Committee") to warrant bal anci ng agai nst the persona
privacy interests of the nortgagors.

Reporters Committee establishes a new framework for
anal yzing the public interest under Exenptions 6 and 7(C) by
establishing that only the furtherance of FO A s core purpose of
inform ng citizens about "what their government is up to" can
warrant the release of information inplicating individual privacy
interests. Reporters Committee, 489 U S. at 772-773. The public
interest that the FO A was enacted to serve concerns disclosure
of records that shed light on the activities of a "Governnent
agency or official," show ng sonething "about an agency's own
conduct." Id. at 773. In this instance, rel ease of the nanes of
nortgagors would tell little, if anything, about HUD s
performance of its statutory duties in adm nistering the single
fam |y nortgage insurance program

A second reason for nondisclosure of the information
requested pertains to conpliance with the Privacy Act. The
i nformati on requested by Senator Burdick's constituent is
contained in HUD' s Privacy Act System of Records (HUD/ Dept. 32-
Del i nquent / Def aul t/ Assi gned/ Tenpor ary Mortgage Assi stance
Payments (TMAP) Program Federal Register Privacy Act |ssuance:
1989 Conpilation). Therefore, the records are al so wi thhol dabl e
under 5 U.S.C. 552a(b) and the Departnent's regul ati ons at
24 CF.R 16.1(e)(3), which safeguard the rel ease of privacy
i nformati on, without the express witten consent of the person(s)
i nvol ved.

For these reasons, it is our opinion that the nanmes of
nortgagors with forbearance agreenents, is not rel easabl e under
the FOA If you have further questions regarding this matter
pl ease contact Jeff Rock or Sam Hut chi nson, Assistant Genera
Counsel for Personnel and Ethics Law at 708-2088.



