Time Limtation for Filing Conplaint

Legal Opinion: GVE-0004

I ndex: 9.220
Subject: Tine Limtation for Filing Conpl ai nt

Novenmber 18, 1991

Paul R Law ence, Esq.

Del I i nger, Lawrence and Baca
Attorneys at Law

Suite 800

55 Waugh Drive

Houst on, TX 77007

Re: Sinmms v. First G braltar Bank
HUD Case No. 06-90-0095-1

Dear M. Law ence:

Secretary Kenp has requested that | respond to your
Cct ober 24, 1991 letter concerning the above-referenced fair
housi ng case, in which you represent the conpl ai nant Gordon D.
Sinmms. In that case the Departnent of Housing and Urban
Devel opment (HUD) issued an Cctober 25, 1990 Deternination of No
Reasonabl e Cause and dismi ssed M. Sims' conplaint of housing
di scrimnation against First G braltar Bank.

Your letter's opening paragraph requests that HUD accept
your letter and its enclosures "as a refiling" of M. Sims'
conmplaint. Your letter's closing paragraph requests that HUD
"reopen" the conplaint and provide you with unspecified
"statements and documents" under the Freedom of |Information Act
(FOA). 5 USC 552.

Neit her the Fair Housing Act (Act) nor HUD s regul ations
provide for HUD reopening a case where it has issued a
determ nation of no reasonable cause and dismi ssed the case. See
42 U.S.C 3610(g)(3); 24 CF.R 103.400(a) (1) (21991);
24 CF.R Subtitle B, Ch. I, Subch. A App. | at 735 (1991). In
addi ti on, Congress has issued a clear nandate that HUD
i nvesti gate and ot herw se process fair housing conplaints
pronptly. See 42 U.S.C. 3610(g)(1). See also 24 CF. R

103.400(c) (1991). In light of that mandate, it would be

i mprudent for HUD to reopen M. Sinms' conplaint based on your
letter, which you sent to HUD two days short of a year after HUD
had di sm ssed the conplaint. Accordingly, HUD denies the request
made in your letter's final paragraph to reopen M. Sims'
compl ai nt .

That HUD will not reopen M. Sims' conplaint, however, does
not preclude himfromrefiling his conplaint based on newy
di scovered or previously unavailable information, as your



| etter's opening paragraph requests, provided the one-year tine

[imt for filing a conplaint is met. 24 C.F.R Subtitle B, Ch.
I, Subch. A App. | at 735 (1991). Since HUD s Fair Housing and
Equal Opportunity (FHEO regional offices are responsible for
accepting conplaints of housing discrimnation, | have instructed
ny staff to forward your letter and its enclosures to FHEO s
Intake Division in HUD s Region VI office in Fort Worth for
appropriate action on your letter's refiling request.*

Wth respect to your letter's FO A request, please be
advised that HUD s FO A regul ations are found at 24 C F. R Part
15. Both FOA and HUD s regul ati ons require that a person
seeki ng HUD records submt a request that "reasonably descri bes”
the records sought. 5 U S.C 552(a)(3); 24 CF.R 15. 13(b)
(1991). Your letter does not reasonably describe the records you
seek. Should you still wish to obtain HUD records, please submnit
a request that reasonably describes those records to the
appropriate HUD office. 24 CF. R 15.31 (1991).

| hope that this response will assist your client and you.
If you believe ny office may be of further assistance, please do
not hesitate to contact Harry L. Carey, Assistant General Counsel
for Fair Housing.

Very sincerely yours,

Frank Keating
Ceneral Counsel

cc:
FHEO, Regi on VI

* In all candor, FHEO likely will not accept your letter
for refiling because it probably has been nore than one year
since the alleged act(s) of discrimnation occurred (this m ght
not be so if the acts are of a continuing nature). On the other
hand, the Act provides that, notw thstanding HUD s di sm ssal of
M. Sims' conplaint, he may file a civil action in an
appropriate federal district court or state court within two
years after the occurrence or termnation of the alleged
discrimnatory housing practice. 42 U S.C 3613(a)(1). The
comput ation of this two-year period does not include the tine
during which M. Sims' conpl aint was pendi ng before HUD.

42 U.S. C 3613(a)(1)(B).



