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6- 3.

CHAPTER 6: COWPLI ANCE PROCEDURES

| NTRODUCTI ON. The Conpliance Procedures for Affirmative
Fair Housing Marketing, 24 CFR Part 108, were issued
pursuant to the authority granted to the Secretary to issue
regul ati ons under Section 7(d) of the Departmnment of Housing
and Urban Devel opnent Act of 1965, 42 U.S.C. 3535 (d), and
i npl ement the functions, powers, and duties inposed on the
Secretary by Executive Order 11063, as anended, 24 F.R
11527, and the Fair Housing Act, 42 U S.C. 3608. The
primary purpose of these procedures is to determ ne whether
the actions of an applicant whose units are covered by the
provi sions of 24 CFR Part 200, Subpart Mare in conpliance
with the approved Affirmative Fair Housing Marketing (AFHV
Pl an, AFHM Regul ations (24 CFR Part 200, Subpart M and
AFHM requi renments in Departnental prograns.

PURPOSE OF COVPLI ANCE PROCESS. The purpose of a conpliance
review or conplaint investigation is to determ ne whether
the applicant is in conpliance with the Department's AFHM
Regul ati ons and the applicant's approved AFHM Pl an.

Further, these processes serve as a vehicle for pronoting
equal housi ng opportunity and assure access to a full range
of housing and related facilities.

DEPARTMENTAL RESPONSI BI LI TIES. The Regi onal Director of
Fair Housing and Equal Opportunity has responsibility for
conducting conpliance reviews and conpl aint investigations
to determ ne whether an applicant's actions are in
compliance with the approved AFHM Pl an and t he AFHM
Regul ati ons; schedul ing conpliance neetings to resolve AFHM
Pl an deficiencies; preparing conpliance reports; and
referring unresolved AFHM Pl an matters to the Assi stant
Secretary for FHEO for determ nation of nonconpliance and
consi deration of further action, including the inposition
of sancti ons.

A. Conplaint Intake. The Conplaint Intake Analyst (ClA)
shall review all conplaints received to ascertain any
al l egations of violations of the AFHM requirenents
and regulations. |If a conplaint alleges violation in
nore than one area of jurisdiction, then the conplaint
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shal | be processed by all appropriate program areas.



For instance, if a conplaint alleges violation of the
AFHM regul ati ons and includes an all egation of a

viol ation of the Fair Housing Act, the two allegations
are to be dealt with separately. The Regional Ofice
FHEO staff will process the AFHM al | egati on, and either
the Regional O fice or the appropriate State/loca
substantially equival ent agency will process the Fair
Housi ng Act portion of the conplaint. |[If the conplaint
islimted to an AFHM al | egati on, but an investigation
reveals Title VI inplications, both the Fair Housing
Act and Title VI staff shall be involved in the

i nvestigation procedures.

B. Joint Processing. Wen joint processing activities
appear to be appropriate, the Cl A shall so advise the
Director of Conpliance. Information gathered by the

various Branches shall be shared so as to elimninate
duplication of effort. Procedures for joint processing
of conpliance reviews and conpl aints are di scussed
further in paragraph 6-11.

C. Departnent Initiated Reviews. In the absence of a
complaint, the Director of Regional FHEO has authority
to initiate periodic conpliance reviews to determn ne
the conpliance of applicants subject to 24 CFR Part
200, Subpart M Selection of projects for Departnent
initiated reviews should reflect the diversity of HUD
progranms. (See Paragraph 6-6.)

D. On-site Review Activities. On-site review activities
may be required for prelimnary reviews and shall be
required for conpliance revi ews.

E. Prelimnary Review. If it is determined that
nodi fi cations are needed in the AFHM Plan or its
i npl ementation, or that conpliance issues exist, the
Equal Opportunity Specialist (ECS) shall prepare a
prelimnary review report for the approval of the
Director, Regional Ofice of FHEQ, wthin five (5)
wor ki ng days after conpletion of the review

F. Applicant Notification. The Regional Ofice Director
shall notify the applicant by certified mail, return
recei pt requested, of the results of the prelinminary
revi ew and advi se the applicant of the right to respond
within seven (7) days to the natters raised and to
submit information and rel evant data evi dencing
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conpliance with the AFHM Regul ati on, the AFHM Pl an
Executive Order 11063, as anended, and the Fair Housing
Act as appropriate. In addition, the notification
shal | advise the applicant of the time and place of the
conpliance meeting at least ten (10) working days prior
to such neeting. The appropriate Field Ofice Manager
shall be notified of the nmeeting and may attend.

G Compliance Meeting. The conpliance neeting shall be
hel d at | east 10 days before the next sales or rental
report is due. Also, the Regional Ofice should
contact the appropriate Field Ofice FHEO and Housi ng
Division Directors for current information regarding
the applicant's project.

H  Determnation of Possible Nonconpliance. |[|f the
evi dence indi cates possible nonconpliance with the AFHM
Plan or Regulation, or if the matters rai sed cannot be
resolved, the Director of the Ofice of Regional FHEO
shall notify the applicant by certified mail, return
recei pt requested, after the conpliance neeting is
hel d, and shall advise the applicant whether the
Department will conduct a conpliance review or refer
the matter to the Assistant Secretary for FHEO for
action, including the inmposition of sanctions. It is
recomended that the Regional Ofice conduct a
conpliance review prior to referring the matter to the
Assi stant Secretary.

I. Conpliance Review. The purpose of a conpliance review
is to determine whether the applicant is in conpliance
with the Departnment's AFHM regul ati ons and requirenents
and the applicant's approved AFHM Pl an. \Were
al l egati ons are al so cogni zabl e under the provisions of
Executive Order 11063, Title VI of the Gvil R ghts Act
of 1964, the Fair Housing Act, or Section 504 of the
Rehabilitation Act of 1973, as anended, the review wll
al so involve appropriate reviews under those
aut horities.

J. Conpliance Report. The applicant shall be provided
with a summary of the conpliance report and notified
that if the matter cannot be resolved within 10 days of
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receipt of the Notice, the matter will be referred to

the Assistant Secretary of FHEO  Wen negotiations are
successful, a witten conciliation agreenent should be
prepared and executed by the applicant and the Director



of Regional FHEO  Copies of such docunents shoul d be
forwarded to the Director, Ofice of Investigations, as
well as to the appropriate Field Ofice Manager

K. Referral to the Assistant Secretary. Once the
conpliance revi ew has been conpl eted, the conpliance
nmeeting held and if voluntary resolution is not
achi eved, the conpliance report (including the report
of the conpliance neeting(s), the report of the
prelimnary review and the Regional Ofice
recomendati on) shall be forwarded to the Assistant
Secretary for FHEO. The Assistant Secretary shall nake
a finding of compliance or nonconpliance and shal
notify the applicant within 10 worki ng days of the

determnation. |f a finding of nonconpliance is nade,
the applicant shall be sent a copy of the report,
certified mail, return receipt requested, which

specifically lists the violations found. Copies of
such correspondence will be forwarded to the Regiona
and Field Ofice FHEO and Housing Directors.

L. Voluntary Resolution. The Director, Ofice of Regiona
FHEO i s encouraged to attenpt voluntary resol ution of
findi ngs of possible nonconpliance through the
conmpliance process. Every effort should be nmade to
extend assi stance and gui dance to the applicant in
order to facilitate conpliance

6-4. RELATI ONSHI P BETWEEN AFHM COVPLI ANCE PROCEDURES AND OTHER
FHEO AUTHORI TI ES. I nformation obtained during a conpliance
review may al so i npact upon an applicant's conpliance with
other civil rights statutes. 1In this respect, the
appropriate civil rights authorities should be considered
in connection with AFHM Conpli ance Procedures. The
interrelationship of civil rights statutes should be
consi dered during the analysis of inconing conplaints and
the targeting of projects for conpliance reviews, as well
as throughout the conpliance review process. It is
inmportant to assure that any applicant is in ful
conmpliance with all relevant civil rights statutes, and to
avoi d any duplication of enforcenent efforts. (See
Par agr aph 1-4.)
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6-5. COWPLI ANCE REVI EW PROCESS. The steps in the conpliance
revi ew process incl ude:

A. Selection of a project or analysis of a conplaint filed
agai nst an applicant;
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B. Prelimnary review and report;

C. Documentation of findings;

D. Conpliance neeting to resolve findings;

E. Determination of the need for a conpliance review or

recommendation for initiation of enforcenment actions;
F. Preparation of a conpliance review plan;

G Conduct of on-site conpliance review and preparation of
a report;

H.  Conpliance neeting to resol ve possible nonconpliance;
and

. Reconmmendation for inposition of sanctions where
vol untary conpliance efforts are unsuccessful

SELECTI ON CRI TERI A FOR COVPLI ANCE REVI EW5.  Under the

di rect supervision of the Director of Conpliance, the CA
wi Il be responsible for researching and gathering pertinent
information to assist the Director of Conpliance in:

A. The identification of applicants for AFHM conpli ance
revi ews;

B. The review and analysis of information ascertained in
the absence of a conplaint alleging an applicant's
nonconpl i ance; and

C. Review and analysis of conplaints filed pursuant to
AFHM Regul ati ons which are al so cogni zabl e under Title
VI, the Fair Housing Act, Section 504 of the
Rehabi litation Act of 1973, as anended, and Executive
Order 11063.

Conpl i ance reviews may be initiated by the Departnent when
Field Ofice nonitoring activities indicate significant

Pl an i npl enent ati on deficiencies, or when conplaints are
received fromindividuals and public or private groups.
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Conpl i ance reviews may al so be initiated by the Director

O fice of Regional FHEO. Projects identified for
conpliance reviews by the Regional Director for FHEO shoul d
reflect a diverse group of housing prograns.
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PRELI M NARY REVIEWS. | n preparing for a prelimnary

review, the Title VIIl1 Branch Chief should closely
coordinate activities with the Field Ofice. The Field
Ofice will provide all information concerning the project

or housing involved. The ECS conducting the review wll
thoroughly analyze all of the docunents pertaining to the
project. Were the conpliance review is conplaint-based

an assessnent of the complaint and initial contact with the
conpl ainant(s) is required.

A. Types of Prelimnary Reviews.

1. In-House. Al available information and records
shoul d be maintained as a part of the office
project file. In addition, other information in

this section should be requested of the applicant
and be included in the in-house review, as
appropri at e.

2. On-site. \Where necessary and feasible, an on-site
prelimnary review should be conducted. The
Director, Ofice of Regional FHEO shall determn ne
when the circunstances warrant an on-site review.
In those instances where an on-site prelininary
review is conducted, a prelininary review plan
shoul d be devel oped and approved by the appropriate
Branch Chi ef.

3. Joint Conpliance and Conpl aint Processing. Were a
conpliance review is conducted jointly with a
conpl aint investigation, an assessnent of the
complaint and initial contact with the
compl ainant(s) is required

B. Scope of Prelimnary Review. The prelinminary review
shoul d address the foll ow ng:

1. Requirements contained in the AFHM Pl an
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2. Basic information about the project such as:
a. HUD programinvol ved
b. Location of project units;

c. Nunber of units and bedroom di stri bution



d. Nunber of accessible units;
e. Sales and/or rental price ranges; and

f. Race, handicapped status and sex of buyers
and/ or tenants.

Anal ysis of information available regarding matters
subj ect to review

a. Applicant's sales and rental practices,
i ncludi ng procedures for determ ning
eligibility, soliciting, selecting and
rejecting buyers and renters, and procedures
for completing sales and rental transactions;

b. Efforts to attract mnority and non-mnority
buyers and renters (including the use of
advertising nedia, brochures, and panphlets);
and

c. Conpliance with both the Departnent's Fair
Housi ng Poster Regul ation and the Fair Housing
Adverti sing Guidelines.

Any conplaints filed against the applicant or
existing conciliation or conpliance agreenents to
which the applicant is a signatory.

I nformation devel oped under Title VI of the G vi

Ri ghts Act of 1964, the Fair Housing Act, Section
504 of the Rehabilitation Act of 1973, as anended,
and Executive Order 11063 investigati ons which may
be applicable to the AFHM revi ew process.

Sunmaries of all current reports on Form HUD- 935.5
shoul d provide information as to the applicant's
success in achieving the objectives of the approved
AFHM PI an.
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7.

If an on-site prelimnary review is conducted,

a. Interviews with conplainant(s), wtness(es) an
staff responsible for marketing units should b
hel d; and

b. Copies of tenant selection procedures,
occupancy reports, nonthly sales or rental

d
e



reports, screening and processing criteria,
training programs, waiting lists and
adverti sing brochures should be secured.
Records which inpact on the applicant's

mar keti ng program shoul d be reviewed and

secur ed.
6- 8. CONTENTS OF REPORT OF PRELI M NARY REVI EW (RPR). When the
prelimnary review has been conpleted, the ECS will prepare
a report of prelimnary findings. The RPR is an objective,
witten narrative of the facts and evi dence gathered by the
ECS. In all cases the facts and evidence nust be accurate
and pertinent to the issues under review or the allegations
in the conplaint. The RPRwill include, but not be linted
to:
A. A summary of the issues and/or allegations;
B. A copy of the conplaint(s), if appropriate;
C. The authority(ies) involved,
D. An analysis of all required HUD report forms revi ewed;
E. An analysis of all information and docunents subnitted
by the applicant during the prelininary review,
F. Copies of all docunmentary evidence and records;
G A statenment fromthe conplainant(s) and witness(es), if
appropri ate;
H A statement fromthe applicant and applicant's(s')
wi tness(es) if appropriate;
I. Alist of the prelimnary review findings;
J. An analysis by the ECS of the prelimnary review
findi ngs; and
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K. A reconmendation for subsequent action in the formof a
menorandumto the file.
6-9. NOTI FI CATI ON OF APPLI CANT. The applicant shall be

notified of the results of the prelimnary review and any
addi tional action required within five (5) days after the
Director, Ofice of Regional FHEO concurs in the
prelimnary review findings. The applicant shall have the



right to respond within seven (7) days.

A Recommendati on of Conpliance. \Were the report of
prelimnary review indicates that there are no issues
i nvol ving the AFHM Pl an or its inplenmentation, the
applicant shall be notified (Appendix 19).

B. Recommendati on of Possi bl e Nonconpliance. Were it is
determ ned that the evidence provides reasonabl e cause
to believe that the applicant has failed to conmply with
the Plan or that the goal of the Plan may not be
achieved, the Director, Ofice of Regional FHEQ shal
notify the applicant of the results of the prelimnary
revi ew and advi se the applicant of the right to respond
within seven (7) days to the matters raised and to
submit information and rel evant data evi dencing
conpliance with the Regulation and Pl an (Appendi x 19).

6-10. COWPLI ANCE MEETING A conpliance neeting reviews the
applicant's conpliance with the AFHM requirenments and the
i npl ementation of the AFHM Pl an and i ndi cates any changes
which may be required in the Plan. |In addition
corrective or renedial actions which are deemed necessary
shoul d al so be discussed. The procedures for conducting a
conmpliance neeting are outlined in 24 CFR Part 108. 25.

A When Held. A conpliance neeting is held after a
prelimnary review has been conducted. The Director
O fice of Regional FHEO may schedul e a conpliance
nmeeting under the follow ng circunstances:

1. If it appears that an applicant has not conplied
with the requirenents under 24 CFR Part 108.15 or
Part 108. 20;

2. If it appears that the goals of the AFHM Pl an nay
not be achieved; or
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3. That inplenentation of the Plan should be
nmodi fi ed.

B. Notification of Applicant. It shall be the
responsibility of the Regional Ofice to notify the
applicant by certified mail, return receipt requested,
of the time and place of the nmeeting at |east 10
wor ki ng days prior to such neeting. Al so, the neeting
shall be held at |east 10 days before the next sales
or rental report is due. |In addition, the applicant



shal |l have the right to respond within seven (7) days
to the matters to be raised at the conpliance neeting

(Appendi x 20).

C. Attendees. The neeting shall be conducted by the
Director, Ofice of Regional FHEO or a designee. The
appl i cant may be represented by counsel and shall have
an opportunity to present information and rel evant
data indicating conpliance with the AFHM Regul ati ons
and the AFHM Pl an. The Field O fice Manager and the
Field Ofice Director of FHEO shall be notified of the
neeting and may attend.

D. Resolution of Mutters.

1. Deternmination of Conpliance. |If the evidence
shows no violation of the AFHM Regul ati ons and the
applicant is complying with the approved AFHM
Plan, the Director, Ofice of Regional FHEO shall
notify the applicant within 10 days of the
meeting. The Field Ofice FHEO and Housi ng
Division Directors shall also be notified.

2. Determnation of Possible Nonconpliance. |If
matters raised in the conpliance nmeeting indicate
that corrective action is needed, the Director,
Ofice of Regional FHEQ, shall attenpt to resolve
theminformally. The Director shall discuss with
the applicant the matters raised incl uding
recommendations for corrective action. |If matters
are resol ved through revision of the Plan or its
i npl ementation, the terns of the resolution shall
be agreed upon by HUD and the applicant
(respondent) in witing. The applicant
(respondent) shall submit the revised Plan and the
plan for inplenmentation to the O fice of Regional
FHEO wi thin 10 days of the conpliance neeting (See
24 CFR 108.25(e).)
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E. Failure to Resolve Matters. |In cases where the
evi dence i ndi cates possi bl e nonconpliance with the
AFHM Regul ati ons, or the AFHM Pl an, or matters raised
at the conpliance neeting cannot be resol ved
informally, or where the applicant fails to attend the
neeting, the Director, Ofice of Regional FHEO shall
notify the applicant (pursuant to 24 CFR Section
108.25(g) or (h), as appropriate) that the Departnent
wi Il conduct a conpliance review or refer the matter
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to the Assistant Secretary for FHEO for consideration
of action including the inposition of sanctions.

COVPLI ANCE REVI EW5.  The conpliance review i s designed
to determ ne whether the applicant is in conpliance with
the AFHM Regul ati ons and requirenents and the approved
AFHM Pl an. I n those cases, the applicant shall be given
at least five (5) days notice of the time set for a
compliance review and the place(s) for such review.

A. Notification of Conpliance Review. Such
notification will be made by certified mail, return
recei pt requested, no later than 10 days after the
schedul ed conpliance neeting. |In the event the
Director, Ofice of Regional FHEO refers the matter to
the Assistant Secretary, such referral should be nade
pronptly after the date of the schedul ed conpliance
meeting. However, it is advisable to conduct a
compliance review prior to referring the matter to the
Assistant Secretary for FHEO (Appendi x 21).

B. Conpliance Review Plan. A Conpliance Review Pl an
shoul d be devel oped and approved by the Fair Housing
Enf orcement Branch Chief prior to comencing a
conpliance review. Areas to be covered by the plan
are:

1. In the case of a Departnent initiated review, a
listing of all deficiencies identified by the
Field Ofice or identification of specific areas
of the AFHM Pl an where particul ar enphasis will be
placed. In the case of a conplaint-based review,
alisting of all allegations cited in the
compl aint shall be identified;

6-11 4/ 93

8025.1 REV-2

2. ldentification of applicable statutes and
regul ati ons;

3. ldentification of relevant docunentary evi dence
that shoul d be obtained and revi ewed;

4. lssues to be addressed under each cogni zabl e
statute;

5. Information about the project(s);

6. ldentification of conplaints filed agai nst the

appl i cant (respondent) or existing conciliation



agreenents; and
7. Wtnesses to be interviewed.

Joi nt Processing of Conpliance Review(s) and Conpl ai nt
I nvestigation Activities. 1In sone instances, it may
be appropriate for the Director, Ofice of Regiona
FHEO, to jointly conduct an AFHM conpliance revi ew and
a Fair Housing Act conplaint investigation. Likew se,
an AFHM conpliance review nmay identify a need for a
conpliance review under other civil rights
authorities. Wenever joint processing procedures are
i mpl emented, the Director of Conpliance will
coordinate all activities with appropriate Branches.

1. AFHM Conpliance Review and Fair Housing Act. The
Director of Conpliance will initiate joint
processi ng procedures under these two authorities,
as appropriate. \Were a conpliance review
precipitates a Fair Housing Act conplaint, the
complaint will be fully investigated (see 24 CFR
Part 103) so as to protect the rights of the
compl ai nant (s) .

2. AFHM Conpli ance Revi ew and Executive O der 11063.
The Director of Conpliance will initiate joint
processi ng procedures under these two authorities,
as appropriate. Both conpliance reviews should
address the appropriate regul ati ons, 24 CFR Part
107 for Executive Order 11063 and 24 CFR Part 108
for AFHM
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3. AFHM Conpl i ance Review and Title VI. The Director

of Conpliance will initiate joint processing
procedures under these two authorities, as

appropriate. Both conpliance reviews should
address the appropriate regul ations, 24 CFR Part

1.7 for Title VI of the Cvil R ghts Act of 1964

and 24 CFR Part 108 for AFHM

SCOPE OF REVIEW The review will cover the applicant's
AFHM efforts for assisted and insured projects. See
recomended checklist (Appendix 24) for this purpose.

addition, the applicant's compliance with other applicable

civil rights requirenments should be determ ned

A. Itens for Review. The conpliance review nay cover:



1. The applicant's sales and rental practices,
including practices in soliciting buyers and
renters, determning eligibility, selecting and
rejecting buyers and renters, and sal es and rental
transacti ons.

2. Prograns to attract minority and non-mnority
buyers and renters regardl ess of sex, including:

a. Use of advertising nedia, brochures, and
panphl ets; and

b. Conformance with both the Departnent's Fair
Housi ng Poster Regul ations (24 CFR Part 110),
the Fair Housing Advertising Regul ations (24
CFR Part 109) and any revision thereto.

3. Data relating to:

a. The size and location of units;

b. Services provided,

c. Sales and/or rental price ranges; and

d. The race, color, religion, sex, disability,

famlial status and/or national origin of
buyers and/or renters, as appropriate.

4. O her matters relating to the narketing of
dwel I i ngs under the AFHM requirenents and the AFHM
Pl an.
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B. Compliance Review |Issues. Throughout the conpliance
revi ew process, many issues nmay be identified and
shoul d be considered. For exanple, the scope of the
conpliance review wi Il depend on whether the
conpliance reviewis initiated by the Departnent or is
the result of a conplaint. A conplaint-based review
could be linmted to a single area such as exam ning an
applicant's application procedures. |[|f, however,
during the course of the conpliance review infornation
i s obtained which rai ses additional issues, the review
shoul d be expanded accordingly. The sanme principle
applies where a project is targeted for a conpliance
review by the Director, Ofice of Regional FHEO and,
upon exami nation, it is deternined that the applicant
adhered to an approved Pl an which was, in fact,



i nadequate. Additionally, the scope of the review
will be inpacted by internal or external conditions
which will affect the success of the applicant's
affirmative fair housing marketing efforts.

1. Viability of Approved Plan. The first and nost
inmportant step in the review process is an
assessnent of the viability of the applicant's
approved Plan. The review should determne
whet her each el enent of the Plan appears
sufficient to pronote the objective of providing
access to the targeted popul ation. For exanpl e,
an approved Plan may indicate that the targeted
group is Hi spanic and popul ation data available to
the ECS shows that this particular housing market
area has a high percentage of Hi spanics who are
non- Engl i sh speaki ng, yet the approved Pl an shows
no outreach to Hi spanic community groups and no
intent to advertise in Spanish

2. Site Location. The location of a project could
significantly inpact upon a buyer's/renter's
decision to live in a given area. This inpacts
upon the applicant's meeting the occupancy
obj ectives of the approved Plan. Assessnents of
nei ghbor hood stability should include a revi ew of
the services and conveni ences in the imediate
nei ghbor hood and an observati on of how surroundi ng
dwel ling units and grounds are maintai ned, nunber
of abandoned units in the vicinity and the nunmber
of units for sale or rent.
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3. Applicant's Background/ Experi ence. Wether the
applicant is non-profit or profit oriented may have
a direct inmpact on the success of the affirmative
mar keting efforts. Al so, the applicant's previous
mar keti ng experience or failure to use professiona
advertising expertise in the planning of marketing
strategi es may explain why certain marketing
probl ens exi st.

The applicant's Previous Participation Certificate
(HUD- 2530) shoul d be obtai ned and revi ewed.
Moreover, the regional directory of respondents
shoul d be checked for a determ nation of the
applicant's previous conplaint activity.

4. Denographic Patterns. The ECS should be famliar



wi th the denopgraphic characteristics (social and
econom c) of the nei ghborhood in which the project
is |ocated, adjacent nei ghborhoods and the
jurisdiction as a whole. At a mnimm a

denpgr aphi ¢ anal ysis shoul d i nclude census tract
data in which the project is situated and
contiguous census tracts. Available information
sources are: Census Bureau Reports; CHASs,
Conmuni ty Devel opnent Bl ock Grant applications and
SMBA data. I n anal yzi ng denographic data, the
foll owi ng shoul d be consi der ed.

a. The racial/ethnic conposition of the area. For
exanple, is the area exclusively occupied by
one racial/ethnic group? Are racial/ethnic
groups present but confined to particular
bl ocks within the census tract?

b. Has the applicant utilized mnority media or
medi a identified as having substantial mnority
di stribution?

c. Does the content of the advertising convey a
di scrim natory message?

d. Does the applicant use the Equal Housing
opportunity | ogo?
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6- 13. REVI EW FI NDI NGS. The facts established in a review of
AFHM practices nmust be docunented. Likewi se, if joint
processing activities take place, care nust be exercised
so that the notification and docunentation processes under
the various HUD civil rights authorities are closely
i npl emented. \Where findings of possible nonconpliance are
made, the requirenents contained in 24 CFR Part 103, Fair
Housi ng Conpl ai nt Processing; 24 CFR Part 107, Executive
Order 11063; 24 CFR Part 8, Section 504 of the
Rehabi litation Act of 1973, as anended; or 24 CFR Part 1,
Title VI of the Gvil R ghts Act of 1964, nust be adhered
to.

6- 14. COVPLI ANCE REVI EW REPORT. The conpliance review report is
prepared after a conpliance review has been conduct ed.
The anal ysis of information gathered during the conpliance
revi ew shoul d address the inpact of the applicant's
marketing efforts, the appropriateness of marketing
instruments used (i.e. brochures, nedia) and the effect of
external circunstances (i.e. vacancy rates, denographic



patterns) on the applicant's efforts to inplenent the
approved AFHM Pl an. The EOCS's recommended determ nation
of conpliance or possible nonconpliance will be recorded
in the formof a nenmorandumto the file. At the bottom of
the menorandumwi Il be signature lines for the concurrence
or nonconcurrence of the Branch Chief, Director of
Conpliance and the Director, Ofice of Regional FHEO. The
compliance review report includes the report of
prelimnary findings, if appropriate, and the foll ow ng:

A.  Sunmary of expanded issues addressed by the
review,

B. Additional authorities considered during the
revi ew,

C. Chronol ogy of subsequent review activities
conducted after conpletion of the report of
prelimnary findings or conpliance neeting;

D. Additional statenents fromthe conpl ai nant(s) and
wi tness(es), if applicable;

E. Additional statenents fromthe applicant(s) and
Wi t ness(es);

F. Copies and anal ysis of any additional docunentary
evi dence or information secured during the
compl i ance review,
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G Alist of all findings with specific identification or
statenment of regulations found to be violated or
specific statenent of evidence of conpliance with al
AFHM requi renents and ot her cogni zable civil rights
statutes; and

H. A reconmendati on of the determ nation of
conpl i ance or possi bl e nonconpli ance.

6- 15. RECOMIVENDATI ON FOR A FI NDI NG OF COVPLI ANCE OR PCOSSI BLE
NONCOWPLI ANCE. A recommended finding of possible
nonconpl i ance shall be made whenever facts developed in a
conpliance review or other HUD anal ysis disclose a
violation of Affirmative Fair Housing Marketing
regul ations or requirenents or indicate that the
provi sions of a HUD approved AFHM Pl an have not been
i mpl emented. A reconmended finding of possible
nonconpl i ance does not necessarily involve a determnination
that discrimnatory conduct based on the race, color



religion, sex, handicap, famlial status or nationa
origin of persons has occurred. For exanple:

A Mnority Media. A conpliance review established that
an applicant has failed to use mnority nmedia
identified inits HUD approved AFHM Pl an for
advertising the availability of dwellings inits
multifamly project. Such a failure to conmply with
the AFHM Pl an woul d be a basis for a finding of
possi bl e nonconpl i ance.

B. Referrals of Eligible Buyers. A conpliance review
di scl oses that an applicant does not solicit eligible
buyers whose nanes are referred to the applicant by
HUD or local comrunity groups. This failure, in and
of itself, is not sufficient basis for a finding of
possi bl e nonconpliance. However, where the review
discloses that the referrals of eligible buyers were
made to further the achievenment of the goals of
affirmative marketing, the failure to solicit the
referrals would be a basis for a finding of possible
nonconpliance. It is not essential to establish that
the failure to make the solicitation was based on
race, color, religion, sex, handicap, famlial status
or national origin to establish a violation of AFHM
requirenents.
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6- 16.

6-17.

NOTI FI CATI ON OF FI NDI NGS. The applicant shall be notified
by certified mail, return receipt requested, of the
results of the conpliance review and provided with a
summary of the conpliance review report within five (5)
days after the Director, Ofice of Regional FHEOQ concurs
in the conpliance review report. (Appendices 22 and 23)
The notice shall advise the applicant that, if the matters
rai sed cannot be resolved within 10 days of receipt of the
notice, the case will be referred to the Assistant
Secretary for FHEO with a recomendation for the

i mposition of sanctions where a finding of possible
nonconpl i ance has been made. Conpliance reports shall be
submitted to the Assistant Secretary for FHEO who shal
make a finding of conpliance or nonconpliance. In
addition, the Regional and Field Ofice Housing Directors
shal |l receive a copy of the conpliance report and be
notified if the matter is referred to the Assistant
Secretary for FHEQO

REMEDI AL ACTI ONS. Whenever practicable, enphasis should
be placed on working with the applicant to achieve



voluntary resolution of findings nmade as a result of the
conpliance review or neeting. Al revisions agreed upon
by HUD and the applicant should be in witing. In an
attenpt to correct findings of possible nonconpliance the
fol |l owi ng exanpl es of possi bl e nonconpliance and suggested
renedi es may be consi dered.

A AFHM Pl an. If the Plan appears deficient and
avail abl e information indicates that the applicant
foll owed the "approved plan," the Regional and Field
O fice should confer to determ ne appropriate
revisions to the existing plan and subsequently
schedul e a neeting with the applicant.

B. Use of Commercial Media. A reviewindicates that
contrary to the approved plan, the applicant neither
advertised in nedia ained at the general public nor
media utilized by the targeted popul ation; the
applicant failed to foll ow advertising guidelines as
set forth in 24 CFR Part 109; or the applicant used
adverti senents which effectively di scouraged
applications fromthe targeted group(s) (e.g., English
only ads, pictures or slogans which indicated
preference). |In this case, the witten agreenent
shoul d:
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1. Be executed to direct the applicant to strictly
adhere to the revised Plan with target dates for
compl etion of various stages of commercial a
adverti sing;

2. Include additional nedia sources ained
specifically at the targeted popul ati on; and

3. Should provide for advertising in | anguages ot her
than English, where appropriate, and proposed
adverti senents should be submtted to the Regi ona
or Field Ofice for review

Community Contacts. |If a review indicates that
contacts have been inadequate or no outreach to
conmmunity organi zations identified in the approved

Pl an has taken place, renedial action should provide
for technical assistance by the Regional or Field
Ofice to assist the applicant in effectively

communi cating with organi zati ons representing targeted
popul ations. Further, the Regional and/or Field

O fice should nonitor the frequency and type of



contacts. It is inportant to note that the exanples
of renedi al actions may not al ways be appropriate for
every applicant. |In any case, the followi ng factors
will determine the nature and scope of actions
necessary to address an AFHM viol ation

1. The type and extent of the violation

2. The operational size of applicant;

3. The nunber of dwellings involved,

4. The denography of the jurisdiction

5. Past experience with the applicant;

6. The present occupancy | evels;

7. The nunber of persons seeki ng occupancy;

8. The type of housing provided; and
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9. The experience of the Departnment and
applicants with the use of such actions in
the area.

6- 18. REFERRAL TO ASSI STANT SECRETARY. |If it becones necessary
to refer a matter to the Assistant Secretary, the entire
case file shall be forwarded with a reconmendation from
the Director, Ofice of Regional FHEO. The O fice of
I nvestigations shall review the case for the Assistant
Secretary and make a recomendation to the Assistant
Secretary after receipt of the case file. Once the
Assi stant Secretary makes a finding of conpliance or
nonconpl i ance, the Regional and Field Ofices of FHEO and
Housing shall be so notified. Likew se, the applicant

shall be notified by certified mail, return receipt
requested, of the finding and of any sanctions to be
i nposed.
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