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[bookmark: _Toc380585836][bookmark: _Toc152163259][bookmark: _Hlk137620511]Required Use of Portfolio Manager for Green Mortgage Insurance Premium Compliance Reporting
[bookmark: _Hlk152157216]On November 20, 2023, HUD’s Office of Multifamily Housing Programs and Office of Residential Care Facilities published a Housing Notice titled Required Use of Portfolio Manager for Green Mortgage Insurance Premium Compliance Reporting, which pertains to changes to annual compliance reporting for Green Mortgage Premium (MIP) rate recipients. The Notice replaces previous instructions provided to Section 232 properties as noted in ML 2022-13. Read the full Notice here. 

The Office of Residential Care Facilities owners must benchmark their properties using the Environmental Protection Agency (EPA)’s ENERGY STAR® Portfolio Manager® for Green MIP loans starting with all applications submitted on or after January 1, 2024.  The client will be required to create an account in Portfolio Manager and enter queried property information. For Section 232 properties, the user must select ORCF Benchmarking and use the Healthcare, “Senior Living Community” property type in Portfolio Manager.  To gain access to the benchmarking tool, property owner(s) can create a no-cost account at Portfolio Manager Login | ENERGY STAR.  

ORCF existing properties pursuing a Green MIP loan are required to benchmark both energy and water though Portfolio Manager in accordance with the benchmarking instructions.  The benchmarked Statement of Energy Performance (SEP) must also be delivered with the mortgage application as required by ML 2022-13.  The Statement of Energy Intent is not benchmarked but is delivered with the loan application.  After the retrofits or construction is complete, the client will submit the post-improvement (as-is) Statement of Energy Performance (SEP) in Portfolio Manager for both New Construction, Substantial Rehabilitation and Existing projects, then annually. 

Annual SEPs will be submitted through Portfolio Manager no later than March 31 after the 12-month data collection period of January 1 to December 31. Portfolio Manager will automatically gateway the benchmarked SEP data to HUD’s Integrated Real Estate Management System (iREMS).  

Please review Multifamily and ORCF’s Benchmarking Instructions here: Benchmarking Instructions.
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[bookmark: _Toc396209070][bookmark: _Toc107392097][bookmark: _Toc152163260]Department of Labor Publishes Final Rule Updating Davis-Bacon and Related Acts Regulations
On August 23, 2023, the Department of Labor (DOL) published the final rule that updates regulations issued under the Davis-Bacon and Related Acts.
 
Please note the following:
· The final rule went into effect on October 23, 2023.
· Provisions of this final rule regarding wage determination methodology and related part 1 provisions prescribing the content of wage determinations may be applied only to wage determination revisions completed by the Department of Labor on or after October 23, 2023. Except with regard to § 1.6(c)(2)(iii), the provisions of this final rule are applicable only to contracts entered into after October 23, 2023.
· Many of the amendments to part 5 of the regulations are regulatory changes that codify the Department of Labor's current practices and interpretations of existing regulations. As a result, such changes do not, in practical terms, impose new obligations on contractors or contracting agencies.
· For contracts that lock-in on or after the final rule effective date, October 23, 2023, Contractors should consider the changes in the final rule when analyzing internal controls, developing their bids, and negotiating contract pricing.
· Contract clauses and related matters section of the rule covers the required contract clauses inserted into contracts.
 
Office of Residential Care Facilities Implementation
[bookmark: _Hlk152156825]The Office of Residential Care Facilities will determine any needed edits to the Form HUD-92554-ORCF, Supplementary Conditions of the Contract for Construction, in light of these regulatory revisions, in our next revision update, subject to OMB Paperwork Reduction Act approval.

See the DOL Final Rule for additional information.
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[bookmark: _Toc152163261]Reminders on Environmental Items
ORCF would like to remind lenders of a few environmental items:
1. Environmental items requiring repairs such as asbestos abatement, radon mitigation or recommendations of the Phase I consultant must be included in the repair list in the PCNA, in the Lender’s Narrative and in Exhibit C to the Firm Commitment.  
1. Radon Mitigation is considered to be a repair in excess of routine maintenance per CPD Memo 16-02, so applications with Radon Mitigation are subject to Section 106 Historic Preservation review.
1. Repairs in the Repair list, Exhibit C to the Firm Commitment, must describe repairs in sufficient detail to facilitate inspections, schedules of repairs and credible bids.  When repairs are not sufficiently described, HUD staff and the State Historic Preservation Office cannot determine whether a repair exceeds routine maintenance and whether the repair will have an adverse impact on historic properties.
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	Past Lean 232 Updates are available online.
Have questions about the Lean 232 Program? Please contact LeanThinking@hud.gov.
For more information on the Lean 232 Program, check out: http://www.hud.gov/healthcare.
 
Stay Connected with the Office of Housing and the Federal Housing Administration:
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