
DATE:

U.S. Department of Housing & Urban Development
Office of the Regional Counsel - Region V
77 West Jackson Boulevard, Room 2617
Chicago, IL 606044507

February 7, 2017

SUBJECT: Waiver Request (HUD-2) for Site Unit Number Minimum
West Town Housing PreservationlWest Town Phase I and
Phase II (the “Project”)
71 1-717 North Ada, Chicago, illinois
FHA No. 071-35892

Your office has requested our review of a request for waiver of (1) the Multifamily Accelerated
Processing (MAP) Guide, Guidebook 4430.G., Section 3.1 .CC. and (2) federal regulation 24 C.F.R.
§ 200.73(c) on behalf of Bickerdike Redevelopment Corporation (Mortgagor). The Mortgagor and
Draper & Kramer Commercial Mortgage Corporation (Lender) are applying for Section 221(d)(4)
mortgage insurance. A copy of the waiver request (form HUD-2) with the Regional Counsel’s
determination is attached.

Requirements of the MAP Guide that are not statutory or regulatory may be waived by the
Regional Center Director. Regulatory requirements may only be waived by an appropriate
Assistant Secretary. Statutory requirements may not be waived.

Factual Background

West Town Housing Partners Phase I was developed in 1983. Phase I consists of 140 townhouses
in 30 huilJin rccivii Prujtbd Stion $ huig

West Town Housing Partners Phase II was developed in 1988. Phase II consists of 113 townhouses
in 30 buildings and 65 units in 8 buildings receiving Project-based Section 8 housing assistance.

Certain MAP Guide waiver requests must be approved in HUD Headquarters; this proposal does not fall under the
types of waiver requests listed in Section 11 .f.2 of the MAP Guide.
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Relief Sought

MAP Guide Section 3.1 .CC. allows for fHA-insured multifamily property sites to consist of two
or more noncontiguous parcels of land when the parcels comprise one marketable, manageable
real estate entity and each parcel (or combination of contiguous parcels) has at least 5 units. The
MAP Guide provides factors that should be considered in underwriting and determining whether
a scattered site property is one marketable, manageable real estate entity.

Federal regulation 24 C.F.R. § 200.73(c) states the following:

“The improvements shall constitute a single project. Not less than five rental dwelling units or
personal care units, 20 medical care beds, or 50 manufactured home pads, shall be on one site,
except that such limitations do not apply to group practice facilities.”

Lender acknowledges that a number of the 68 parcels in Phase I and II contain fewer than five
units. Therefore. Lender and Mortgagor recognize that the waiver proposal conflicts with the
regulatory provision cited above.

The five-unit minimum requirement was not found in Section 221(d)(4) of the National Housing
Act, 12 U.S.C. § 17151; therefore, the proposal does not conflict with a statutory provision.

Lender attached to its waiver request two examples of projects in other HUD Multifamily regions
in which waivers of 24 C.F.R. § 200.73(c) were granted by the Assistant Secretary for Housing —

Federal Housing Commissioner based on the factors in the MAP Guide for determining whether a
scattered site property is one marketable, manageable real estate entity. But neither Lender nor
your office were able to locate copies of the cited waivers themselves or the names of the HUD
counsel that determined the statutory or regulatory conflict(s) in those prior approvals.

Your office did provide a separate July 5, 2016 letter from the Principal Deputy Assistant Secretary
for Housing approving another request to waive 24 C.F.R. § 200.73(c) for 233 units on 23 land
parcels, 6 of which have less than the five units required by regulation.

Conclusion

Our Counsel Determination is that the waiver proposal does conflict with regulatory provision
24 C.F.R. § 200.73(c). Multifamily Midwest has determined that Project effectively operates as
one rental property and will request a regulatory waiver from the Assistant Secretary for Housing
— Federal Housing Commissioner. We agree the Assistant Secretary must approve this waiver
request and that no other regulatory or statutory provision impedes your official election.

Please contact C.C. Huang, 312-913-8514 or Cissv.C.Huang@hud.gov for any further assistance.

Attachment(s):
1. Request for Waiver of Housing Directive by Draper & Kramer Commercial Mortgage

Corporation on behalf of Bickerdike Redevelopment Corporation (form HUD-2)
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Request for

(

Waiver of Housing Directive
U.S. Department of Housing
and Urban Dev&opment
Office of Housing
Federal Housing Commissioner

()

OMD Approval No. 2502-0029

(Expires 0913012016)

t. Field Office 2. Program enS DAS leg., milamilyo’etopmant) ISi(’I
Chicago 221(d)(e) D1t

3. Waiver Peoustad oy Iparson, entity. HUD empIie)

Draper and Kramer Comrnercwi Mortgage CoT on behalf of Moloagor

4. WaIver Item (directive camber, bate, pegs. peragreph. etc.)

Waiver of Chapter 3.1, Parsoraph CC and 24 CFR 20Q.73tc
Reliel Souoht

&q.

2 7

r. if
Couneeiisirvaturc) / Oata-

I
7. Employee Juatiiicetion (attach additional pags if ne:essery)

As outlined above, the project effactvsty cperLa5 as one, 31 B-unit rente property. Tne entire paniotto was developed by Bickerdike RedevelopmentCorporation which has maintained en ownership position since that time, and which is currently in lhe process of buying oul ihC remaining equity partners.HUD has financed all or parts of the Project since it was built in the early IDSOs. All units in the portfolio are subiect to ion;-term HAP contract rents. Inconsideration of HUDs long affiliation with the Project. and given the dire need to preserve quality, affordable housing on the near Northwest Side ofChicago, the Lender requests that the MAP Guide requirement thai each indwidual parcel contain five or more units be waived, and that all 66 parcels beincluded as part of the collateral for this loan. Please see attached page with recent approvals of this waiver request in similar circurnslances.Finaliy, thesepropertCs are located in an arpsmf-Chicn5at nes seen rapid gentrificalion over the past several decaces, making the preservation of these 318 units asaffordable tiousing an urgenfconcarn) (
Scob Grauel, Drench Chief. I , Dater k / /( 7 W fl.i9f5Qfl

/n’DircueP

Flab Of lice Concurrence
Name Title Date

6. Granted Housing Director (signal urel ! Oats

E Not Granted

Comments

Public reponing burden for this collection of infcrrna:ion is ettmated to average rut minutes per response. rncluding the time for reviewing intruccions,searching existing data sources. gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. MUD may not
collect this information, and you are not required to complete this form, unless it displays a currently valid 0MB control number.

Distribution: fincludes waivers granted anb dented)
Original to Field Otlice;
One copy to wash of the followtr.g:

Per HUD requirements, non-contiguous parcels can be undemTitten as a single loan, provided that certain conditions are met, including thai none of theindividual parcels contain fewer than hve unils. The Project consists of 316 apaDment units on 63 separcie sites, all of which are located on the nearNorlhwast Side of Chicago. A number af the individual pCrcels contain fewer than five units. The unit count on each nreel rn-me; frnm fwn h Th
ue lOwe vu o aicee pupenies nave naa. or currenily nays, HULl-insured mortgaGee. The Lender requests thalthis five-unit minimumbe waivedand that all 318 UflhiS be included in Lbi loan request, regardless of the unit-count en en individual parcel.

5. Yes (skip No. 6) Ii previously approved, give CounselS name and dale of approval.
No (go to No. 6) Ste.

6. Counsel Determination. The Warver Proposal conflicts with stetutob’ or regulatory provisions (cite rule or provision)

Director, Organizationat Policy, P’anning and Analysis Division, Room 2116, HUD Headquarters, HRO
Assistant General Ceunsel, Multifamily Mortgage Division. HuD headquarters. Room 9230, CAHA’\one copy to either of the fotloming: 016cc 01 the Deputy Asststant Secretary far Single Family Housing, Room 92S2, HUD Headqusrers, NU
Office of the Deputy Assistant Secretary lot Muttifamilv Housing, Room 6106, HUD Headquarters, IT

Previous versions obsolete
form HUD-2 )12/2013


