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Leonard 7, Fernandez, Pro se

Heidi Weckwart, Esquire
For the Department

Before: ALAN W. HEIFETZ
Administrative Law Judge

INITIAL DETERMINATION
T DRI NATION

Statement Oof the Case
=2 the Case

Department of Housing and Urban Development ("the Department" op
"HUD") to debar Leonard J. Fernandez ("Respondent") from
bParticipation in HUD programs for a pariog Oof three years., HUD'g
action is based on allegationsg that Respondent improperly handleq
$ix FHA insured mortgages, Respondent wasg notified of the
Proposed debarment by letter dated February 26, 1988, and on
March 21, 1988, fileg a request for g hearing, An order wasg
issued on April 18, 1988, setting the dates for filing the
Department 'g Complaint ang the Respondent 'g Answer,

The Department 'g Complaint wasg timely fileqd on May 18, 1988,
Respondent 'g Answer was due on or before June 20, 1988, Since by
June 22, 1988, Rspondent haqg failed to file an Answer, he was
ordered, on that date, to show cause by July 6, 1933, why g
summary decision should not pe issued in favor of the Government .
The Order to Show Cause also stated that failure to respond to the

Petitioner has faileg to respond to the Order to Show Cause
and hag therefore Consented to the entry of the f@llgwing:

Findings and Conclusions
spondent ig 3 former locan officer for Commonwe
of America, located in Oak Fores lnoi

t at 2), Respondent originated
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company.  (1d,), The Depar &
lties in E&ggénaent $ hand SiX FHA-ins:

Specific5ily, Respondent failed to conduct face-to-
face views with the mor agors and allowed the realtor, ap
intere third Party, to perform loan origination and Processing
functj (Id. at 19), As a result, falge information was
submit to HUD which Hup lied on in iﬂsuxing the mortgages,
(1d,). Further, Respondent Caused or allowed the lender to
falsely Certify that alj credit information was obtained directly
from the mortgagor and that verifications of employment diqg not
bPass through the hands of any third persons, (Id.).
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The Department relies on 24 C.F.R. §§ 24.6(c}(3), (11) and
(12) and g 24,18(3)(2} as regulatory authority for the proposed
debarment, These regulations authorize debarment for conduct
indicating a lack of pPresent respensibility, making false
Statements to influence governmental action and violating
regulationg relating to applicationg for financiai assistance,
See 24 C,F.R. §§ 24.6(0}{3), (11) and (12); 24 C.F.R,

* Lo

§ 24.18(a)(2) (1987).

Debarment jg 4 sanction which may be invoked by HUD as a
Measure for Protecting the public by ensuring that only those
qualified ag "responsible" be allowed to Participate in HUD
Programs., 24 C.F.R. § 24.1 (19387); Roemer v, Hoffman, 419 F.Supp.
130, 131 (p.p.c. 1976). The brimary test for debarment jg
present resp@nsibility, although a4 finding of 3 Present lack of

responsibility can be based on past acts. Schlesinger v, Gates,
Zooirslingen

249 F.249 111 (D.C. cCir. 1957); Roemer v, Hof fman, supra,
T2 1Man, supra

The Concept of responsibility is manifestly relevant to 4
loan officer originating HUD/FHA~insured mortgages. Respondent
does not deny that he violated Hyp regulations inp his handling of
the six loans, nor that he lacks the present resp@nsibility
Necessary to do business with the Department, Therefore, 1 can
only conclude, Upon consideratjon of the entire record in thig
matter, that good cause exists to debar Respondent, Leonard gJ.
Fernandez, fronm participating in HUD Programs for a period of
three years beginning February 26, 1988, ang ending February 25,

1991,

Ala . Heifet
Chief YAdminigt e Law Judge
U.S. Departme) of Housing

and Urban peve Tment
451 7th Street, g, W., Rm. 215¢
%ashingtan, D. C. 20410

Dated. July 12, 19ag




