Settlement Agreement

This Settlement Agreement is made and entered into between the U.S. Department of
Housing and Urban Development (HUD) and American Land Title, LLC (ALT) with its
principal place of business at 1224 Walker’s Creek Valley Road, Pearisburg, VA 24134, Big
Spring Farm, Inc. with its principal place of business at 1224 Walker’s Creek Valley Road,
Pearisburg, VA 24134, and Mark D. Gunn (Gunn) who resides at 1224 Walker’s Creek Valley
Road, Pearisburg, VA 24134. ALT, Big Spring Farm, Inc., and Gunn shall collectively be
referred to herein as the “Respondents.” HUD and the Respondents shall be collectively referred

to herein as the “Parties.”

WHEREAS the Secretary of the Department of Housing and Urban Development
(Secretary) is authorized to enforce the Real Estate Settlement Procedures Act of 1974 (RESPA),
12 U.S.C. § 2601 et seq., and its implementing regulations, 24 C.F.R. § 3500 ef seq.; and

WHEREAS the Secretary is authorized by section 19 of RESPA, 12 U.S.C. § 2617, to
investigate any facts, conditions, practices, or matters deemed necessary to determine if there has
been or is about to be a violation of RESPA or of any rule or regulation prescribed pursuant

thereto; and

WHEREAS section 8(a) of RESPA, 12 U.S.C. § 2607(a), prohibits the giving or
accepting of any fee, kickback or thing of value pursuant to any agreement or understanding, oral
or otherwise, that business incident to or part of a real estate settlement service involving a
federally related mortgage loan shall be referred to any person; and

WHEREAS section 8(b) of RESPA, 12 U.S.C. § 2607(b), prohibits the giving or
accepting of any portion, split or percentage of any charge made or received for the rendering of
a real estate settlement service in connection with a transaction involving a federally related
mortgage loan other than for services actually performed; and

WHEREAS section 8(c)(4) of RESPA, 12 U.S.C. § 2607(c)(4), sets forth the
requirements for affiliated business arrangements; and

WHEREAS 24 C.F.R. § 3500.14 sets forth the implementing regulations of RESPA
sections 8(a) and 8(b), and 24 C.F.R. § 3500.15 sets forth requirements for affiliated business

arrangements; and

WHEREAS HUD’s Statement of Policy 1996-2 sets forth the factors that HUD uses to
determine whether an affiliated business arrangement is a sham under RESPA or whether it
constitutes a bona fide provider of settlement services; and

WHEREAS ALT is a title insurance agent that provides title insurance services to
residential and commercial clients in connection with federally related mortgage loans; and

WHERAS HUD conducted a formal investigation of ALT to determine whether it
complies with sections 8(a) and 8(b) of RESPA and determined that:



(A)

(B)

©)

(D)

(E)

ALT is licensed with the Virginia State Corporation Commission Bureau of
Insurance as a title insurance agency and duly authorized to issue title
policies on behalf of underwriters The First American Corporation and
Fidelity National Title Insurance Company.

Gunn is the sole owner of Big Spring Farm, Inc. At the time of ALT’s
creation, Big Spring Farm, Inc. owned 50% of ALT and real estate attorneys
John N. Dalton and Patrick K. Moore each owned 25% of ALT. Gunn
performed all of the title work for ALT.

Between 2002 and 2006, ALT established the following ten limited liability
companies: ALTB, LLC; ALTC, LLC; ALTD&S, LLC; ALTGM, LLC;
ALTK, LLC; ALTM, LLC; ALTP, LLC; ALTW, LLC; ALTX, LLC; and
ALTTK, LLC (collectively referred to herein as “Affiliated ALTs”). Various
real estate attorneys, real estate brokers/agents, and mortgage brokers/lenders
in Montgomery County, VA and Radford, VA acquired minority interests in
the Affiliated ALTs. Seven of the ten Affiliated ALTs were fully
operational.

Although the Affiliated ALTs had separate checking accounts in their
respective names, Gunn was the only authorized signatory on each account,
the Affiliated ALTs did not have separate office space or employees, and
settlement services purported to be performed by the Affiliated ALTs were
provided by ALT.

ALT and the real estate attorneys, real estate brokers/agents, mortgage
brokers/lenders, and others who had ownership interests in ALT and the
Affiliated ALTs received financial benefits from the referral of business to
the Affiliated ALTs.

WHEREAS HUD determined that the Respondents’ conduct violated sections 8(a) and
8(b) of RESPA and its implementing regulations; and

WHEREAS the Respondents do not agree with HUD’s determinations; and

WHEREAS the Respondents represent that ALT voluntarily closed all of the Affiliated
ALTs between December 2003 and December 2006; and

WHEREAS the Parties agree that this Settlement Agreement constitutes the settlement of
the disputed RESPA claims between the Parties; and

WHEREAS this Settlement Agreement does not constitute an admission of wrong doing,
liability or legal fault on the part of the Respondents for any conduct underlying this Settlement



Agreement, nor shall it be construed as an admission that any person or entity acted wrongfully;

and

WHEREAS the Parties desire to avoid formal proceedings, any further expense, and to
finally resolve this matter under the terms and conditions set forth below; and

WHEREAS the terms of this Settlement Agreement are an appropriate disposition of this
case and are in the public interest; and

NOW THEREFORE in consideration of the mutually negotiated promises, covenants,
and obligations in this Settlement Agreement, the Parties reach a final settlement as stated below:

1.

The “Effective Date” of this Settlement Agreement means the date on which it has
been signed by HUD.

Based on the Respondents’ compliance with this Settlement Agreement, HUD will
terminate its investigation into the business practices of the Respondents that gave
rise to this investigation and agrees to take no further enforcement action under
RESPA with respect to the Respondent’s conduct described herein, unless such

practices recur.

The Respondents hereby waive, release, and remit any and all claims, directly or
indirectly, against HUD or any of its employees, agents or representatives with
respect to HUD’s investigation and this Settlement Agreement.

The Respondents agree hereafter to fully comply with all provisions of RESPA and
its implementing regulations and to conduct themselves in a manner consistent with

HUD’s RESPA policy statements.

Respondents shall make a settlement payment totaling $35,250.00 as follows: (1)
within thirty (30) business days of the Effective Date of this Settlement Agreement,
the Respondents shall make an initial payment of $17,625.00, payable to the United
States Treasury and deliver to counsel for HUD at an address specified by HUD; and
(2) within twelve (12) months of the Effective Date of this Settlement Agreement, the
Respondents shall make a second payment of $17,625.00, payable to the United
States Treasury and deliver to counsel for HUD at an address to be specified by HUD.

Within thirty (30) business days of the Effective Date of this Settlement Agreement,
the Respondents shall terminate any ownership interest in the Affiliated ALTs and
dissolve all Affiliated ALTs.

Respondents shall immediately cease making any payment of any money or any other
thing of value to the Affiliated ALTSs or to any persons with an ownership interest in
the Affiliated ALTs, unless such payments are in compliance with RESPA and
HUD’s regulations and statements of policy.



10.

11.

12.

13.

14.

15.

16.

17.

18.

The Respondents agree to cooperate with HUD in any future investigations of other
real estate settlement service providers in the Commonwealth of Virginia.

If the Respondents fail to comply with the terms and conditions of this Settlement
Agreement, HUD may take appropriate enforcement action and refer the matter to
other government authorities for additional action.

By entering into and performing their obligations under this Settlement Agreement,
the Respondents do not admit to any liability to HUD or any other person or entity.
The Respondents deny any liability or violation of RESPA and its implementing
regulations. This Settlement Agreement is entered into solely to compromise and
settle disputed matters.

This Settlement Agreement is the complete agreement between the Parties as to the
matters addressed herein. This Settlement Agreement may not be amended except by
written consent of the Parties.

Each of the Parties shall bear its own attorney’s fees and costs, including the
preparation and performance of this Settlement Agreement.

This Settlement Agreement applies to and binds ALT, Big Spring Farm, Inc., and
their predecessors, successors, directors, officers, employees, representatives, and

assigns.

The Parties agree and stipulate that this Settlement Agreement is freely and
voluntarily entered into without any duress or compulsion whatsoever. No provision
of this Settlement Agreement shall be construed against any of the Parties solely for
having drafted such provision of this Settlement Agreement.

By this Settlement Agreement, the Parties do not waive, compromise or release any
claims or causes of action against any other person or entity not expressly released by
this Settlement Agreement.

Failure by any party to enforce any provision of this Settlement Agreement shall not
be construed as a waiver by any such party of any provision of this Settlement
Agreement, nor in any way affect the validity of this Settlement Agreement or any
part thereof.

If any provision of this Settlement Agreement is determined to be invalid or
unenforceable for any reason, then such provision shall be treated as severed from the
remainder of this Settlement Agreement, and shall not affect the validity and
enforceability of all the other provisions of this Settlement Agreement as long as such
severance does not materially change the rights and obligations of the Parties.

This Settlement Agreement may be executed in counterparts, each of which
constitutes an original and all of which constitutes the same agreement.



19. Each person who signs this Settlement Agreement in a representative capacity
warrants that his or her execution of this Settlement Agreement is duly authorized,
executed and delivered by and for the entity for which he or she signs.

Intentionally Left Blank



American Land Title, LLC:
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Big Spring Farm, Inc.:
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Mark. D. Gunn:
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U.S. Department of Housing and Urban Development:
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Federal Housing Commissioner



